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CHAIRMAN’S 
COMMUNICATION 

 
Dear Professional Colleagues, 
Please accept my compliments. All of us have grown older and 
wiser by a month since we last met on this page of the 
Newsletter. As you know, I am not a comfortable writer, so I 
request all of you to excuse me for being precise with my 
communications. 
 
The month that passed by belonged to the students. It began 
with the Examinations. After the examinations, we had Branch 
Level Events under CA Students’ Talent Search-2018. This 
event was held on 27th of May. It was heartening that a good 
number of students came forward to participate in Quiz and 
Elocution contests. We had one entry in Instrument Music 
Category as well. The icing on the cake was that Bhuj Branch 
is going to be represented at Regional Level Contest under all 
the three categories, Elocution, Quiz and Instrument Music. 
There was one more significant development concerning 
students and that was the formation of WICASA Committee. 
With the formation of WICASA Committee the Students Branch 
at Bhuj has become fully functional now and our strength 
stands augmented by five fresh brains and ten young hands. 
We hope that this new committee will keep us more and more 
busy in the months to come. 
 
Turing to CPE events, we had two such events since we talked 
last on this page. On 21st May, we had a four hour CPE on 
GST issues which was conducted by our “in house” faculties, 
CA Hardik P.Thacker and CA Deep Koradia. On 29th we had a 
three hour CPE on LLP by guest faculty from Ahmedabad, CA 
Vikas Jain. 
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On 7th of June, we had the occasion to welcome newly appointed Income Tax 
Officers Vasani Sir and Sharma Sir at Bhuj as well as to express our wishes for ITO 
Mangani Sir who got transferred from Bhuj IT Office. The function was organized in 
coordination with Kutch Tax Consultation Association and Income Tax Staff 
Association and was graced by the presence of JCIT Gandhidham, Shree Jain Sir. It 
turned out to be a nice informal gathering with most of the leading lights of the 
administration and profession present. 

Looking ahead, it seems that the next month is going to be as eventful as the 
previous month. To begin with, there will be CPT examination on 17th June. On 21st 
June, we are going to celebrate World Yog Day and on 22nd we shall have CCM 
Tarun Ghia with us for a three hour CPE. Details of both these events are there 
under for your information section of this newsletter. 

On 1st July, we shall celebrate CA Day. As per the Guidelines of the Institute we shall 
have a number of events to mark this special day. Detailed itinerary of the same is 
there under the “For Your Information” section. 

Let me take this opportunity to express a wish that all these events will be well 
attended by the members.  

Before concluding, a few words on this edition of the newsletter. In this edition we 
are reproducing the text of the speech delivered by all the three winners of the 
elocution contest at Branch Level CA Students’ Talent Search. Under the  “Allied 
Laws” section, CA Vaibhav Sheth is commencing a new series of articles on RERA. 
We also have two debutants writers, CA Aishwarya Joshi and CA Yash Bhinde while 
CA Bhavik Mehta, who has been a regular writer for our newsletter has contributed 
an article on GST. Let me take this opportunity to invite all the willing members to 
join the team of writers. Please come forward without any hesitation, this is your 
Newsletter, let it be the first step in your journey to be a writer. 

With these words, I, on behalf of the entire Managing Committee, express my 
sincere gratitude towards all the members for the support and co operation that we 
are receiving for carrying out responsibilities entrusted to us. 

Thank you. 

CA Darshan Khandol 
Chairman 
Bhuj Branch of WIRC of ICAI 
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Bhuj Branch Of WICASA Of ICAI 

Managing Committee - 2018-19 

Chairman CA. Hardik P. Thacker 9825858580 

Vice Chairman Miss.Disha I. Thacker 8238047988 

Secretary Miss. Vrushali K. Shah 7990188040 

Treasurer Mr.Bharat R. Khungla 8160598849 

Committee Member Mr.Sumit S. Khungla 8238543392 

Committee Member Miss. Mansi N. Thacker 9429341297 
 
 
 
 
 

Bhuj Branch Of WIRC Of ICAI 

CPE Committee - 2018-19 

CA. Kapil Thacker 9428472676 

CA. Abhay Thacker 9033453753 

CA. Nikit Desai 9033493970 

CA. Yash Bhinde 9687361029 
 
 
 
 

Bhuj Branch Of WIRC Of ICAI 

Taxation Committee - 2018-19 

CA. Umang Thacker 7016798266 

CA. Deep Koradia 9429042996 

CA. Jekil Shah 9427184589 

CA. Vaibhav Sheth 9429295510 
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Bhuj Branch Of WIRC Of ICAI 

Members in Industries Committee - 2018-19 

CA. Jigar Thacker 9428032232 

CA. Ankit Mota 9998559122 
 

 

Bhuj Branch Of WIRC Of ICAI 

Newsletter Committee - 2018-19 

CA. Aishwarya Joshi 9429015386 

CA. Sonali Asodiya 9904188092 

CA. Kiran Thacker 9909603962 

CA. Manad Anjaria 9409475070 
 
 

Bhuj Branch Of WIRC Of ICAI 

Student Committee - 2018-19 

CA. Richa Shah 9429561050 

CA. Shweta Vora 9825377616 

CA. Chirag Shah 9724797906 

CA. Jagdish Hirani 9879740857 
 
 

Bhuj Branch Of WIRC Of ICAI 

Information Technology Committee - 2018-19 

CA. Ishan Shukla 9824073398 

CA. Jwalant Bhatt 9925015563 
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Bhuj Branch Of WIRC Of ICAI 

 

Library and Infrastructure Committee - 2018-19 

CA. Vatsal Parekh 9428234457 

CA. Ashish Gadhavi 9925738543 
 
 
 
 
 

Bhuj Branch Of WIRC Of ICAI 

YOG DAY CELEBRATION 

On 21
st

 June, 2018, we shall get thgether at 

Time Square, V.K.Patel Ground, Bhaveshwar 

Nagar, Lal Tekari, BHUJ and learn and refresh 

ourselves with some Yog / Pranayam 

Techniques 

Time:- 06:30 am to 

08:00 am 

 
 
 
 
 

Bhuj Branch Of WIRC Of ICAI 

CPE EVENT WITH CCM CA TARUN GHIA 

On 22
nd

 June, CCM CA Tarun Ghia will be with 

us. He will talk to us about Recent 

Developments in Real Estate, Impact of RERA, 

Tax Issues in Joint Developments, Sections 50C, 

43CA, 56(2) and 194IA 

Time:- 10:00 am to 

01:00 pm 

(Venue will be 

intimated in due 

course) 
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Bhuj Branch Of WIRC Of ICAI 

CA DAY (1
st

 JULY) CELEBRATIONS 

Event Venue Time 

Cycling Town Hall 6:00 am to 8:30 am 

Flag Hoisting Branch Premise 09:00 am Sharp 

Swachchh Bharat Abhiyan Branch Bldg area 09:30 am to 10:30 am 

Tree Plantation Income Tax Office, Bhuj 10:30 am to 11:30 am 

Blood Donation Jeevan Jyot Blood Bank, 

Hospital Road, Bhuj 

11:30 am to 12:30 pm 

Workshop on Stress 

Management and Healthy 

Living. 

Hotel Ilark, Bhuj 04:30 pm to 06:00 pm 

Felicitation of Senior 

Members (Above 70 years 

of Age) 

Hotel Ilark, Bhuj 06:00 pm to 06:30 pm 

Entertainment Evening 

(with self contributory 

Dinner) 

Hotel Ilark, Bhuj 06:30 pm onwards 
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AUDIT UNDER GST REGIME 

Compiled by CA. Bhavik Mehta 

B.Com, FCA, CS, DISA (ICAI) 
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CLAUSE 

Clause - 17 Where any land or building or both is transferred during the previous 

year for a consideration less than value adopted or assessed or assessable by 

any authority of a State Government referred to in section 43CA or 50C, please 

furnish: 

Details of property Consideration received or 
accrued 

Value adopted or 
assessed  

   

�

SECTION 50C :Special provision for full value of consideration in certain cases. 
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�-.-���/�&�����0(�'�(�+�'�'� �1!(�0(�2�'���'���������!'������(!�'��(����1!�)��(�+*�1)��3�

�(�+������1)���������!�*(�����4�!0��!1�!''��5-�

������������������	�
��	��&��(�� ����!''�''��������������������
�����	�������������

	����������	������������!�)�����2!1*�����'*���!��!''����'�1�''���!������2!1*��!)�0��)�

�(� !''�''�)� �(� !''�''!+1�� +,� !�,� ��!��� 6�2�(� ���� !*���(��,� ��(� ���� 0*(0�'�� ���

0!, �������'�! 0�)*�,-����'*���!��!'�#���(�0*(0�'�����'�������.�#�����2!1*��'��!)�0��)�

�(�!''�''�)��(�!''�''!+1��+,�'�! 0�)*�,�!*���(��,�'�!11�+��)�� �)����+�������*11�2!1*�����

���'�)�(!����-�

SECTION 43CA :Special provision for full value of consideration for transfer of assets 

other than capital assets in certain cases. 
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+��(�;*�(�)����0!,�!�,��!"����'*���)����(����. 
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����(� <'���:�����(!)�=#���*1)�����+��+(�*3�����������-����-����(���(������2!1*!�����)����

+,�'�! 0�2!1*!�����!*���(����'���*1)�����+��'*+'���*��)���(�!00!(����'!1�����'�)�(!�����

��� �!'�� ��� ���� �(!�'��(� ��� �1!�'>+*�1)��3'� �2��� ��� '*��� 2!1*!����� +,� '�! 0� 2!1*!�����

!*���(����'�&!'� �(����!��!00!(����'!1�����'�)�(!����-�����()�(������2�(����'�!00!(����

'�*(��������2�'� �������*�!���*���)� ���,#�������&�0(�2�'�����!'�+�������(�)*��)����

+(��3������(!�'��(����1!�)��(�+*�1)��3��(�+����8+���3�'���:�����(!)�9�!��0!(�&����'�������

����!�)���&�����2!1*!�����)����+,�'�! 0�2!1*!�����!*���(����'���*1)�+��'*+'���*��)���(�

!00!(����'!1�����'�)�(!����-

�� ����*(�'���1)� ��!�� ������������+���3� 1� ���)1,�!001��!+1�� ���!''�'' ������� �!0��!1�

3!��'��!�����!001,����!''�''�����1)��3�1!�)>+*�1)��3�!'���'�'���:�����(!)�-�
,���'�(�����

�����&�0(�2�'������������./��#�!11�'*���)���'���'�&�11�+�� !)�����������2�-��

In certain cases in the past, the tax authorities tried to extend the applicability of the provision 

of Section 50C to cover cases of transfer of such immovable property held as stock in trade, 

i.e. for real estate developers and builders etc. However,   Allahabad High Court in the case 

of CIT vs. Kan Construction And Colonizers P Ltd. 70 DTR 169 (All) and Madras High 

Court in the case of CIT vs. Thiruvengadam Investments P Ltd. 320 ITR 345 (Mad) held 

that Section 50C has limited applicability to capital gains� assessment and can not apply to 

assessee holding land or building as trader (stock in trade) and assessed for the same under 

the head �Income from business�. As per new section 43CA, it is apparent that the intent of 

the provision of Section 50C applicable in the case of �capital asset� has been extended to 

real estate developer/ builder holding land or building as stock in trade. 
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SUNRISE ACADEMY OF MEDICAL SPECIALITIES (INDIA) PRIVATE LIMITED VS. 

ITO (KERALA HIGH COURT) (2018) 

FACTS OF THE CASE: 

Assessee has filed the return of income of A.Y. 2015-16 disclosing NIL income. 

However, it has issued share having a face value of Rs. 100/- each at a premium of 

Rs. 291/- per share amounting to Rs. 2,13,92,000/- during the year. In respond to 

this return, Assessing Officer has issued the notice - A limited scrutiny notice u/s 

143(2). The reason stated in the notice for the scrutiny was whether the funds 

received by the assessee in the form of share premium are from disclosed sources 

and whether the same have been correctly offered for tax. In reply, assessee has 

disclosed the source of such share premium amount and the same has been 

correctly offered to tax. However, Assessing officer has issued further notice stating 

fair valuation of the share can only be Rs. 100/- and therefore the share premium 

shall be chargeable to tax u/s 56(2)(viib) under the head of Income from Other 

Sources and assessee was asked to furnish the objection against it if any. Assessee 

in reply takes a disputed stand against the assessing officer. However, after giving 

an opportunity of being heard to the assessee, Assessing Officer has issued the 

order demanding the tax on share premium of Rs. 2,13,92,000/-. At this point of time, 

assessee has an option to appeal it against the higher authority, however assessee 

has filed a writ petition to the High Court challenging the proceedings of the order on 

the grounds that the said order is beyond jurisdiction and thus invalid. For this, 

assessee has relied on the instructions issued by the CBDT which are applicable in 

cases of limited scrutiny. 

INSTRUCTIONS: 

(Instruction No. 7/2014, 20/2015, 5/2016) 

The aforesaid said documents issued by CBDT instructing the assessing officers that 

when the cases are being selected for the scrutiny on the basis of AIR/CIB/26AS 

mis-matches data (i.e. limited scrutiny) the scope of the enquiry should be limited 

to verification to that particular aspect only. Further, if during the proceeding, if it 

is found that there is potential escapement of income beyond stated limit (i.e. Rs. 

10.00/- lakh for metro cities and Rs. 5.00/- lakh for the rest) or any other matter 

which require substantial verification, the case may be taken up for comprehensive 

scrutiny with the prior approval of the PRINCIPLE CIT/DIT in writing after being 

satisfied him about the merit of the issues and the same shall be monitored by the Jt. 

CIT/Add. CIT. 

SCOPE OF LIMITED SCRUTINY 

IN THE BACKGROUND OF A HIGH COURT JUDGMENT

CA YASH BHINDE

B.Com., ACA 
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QUESTION BEFORE COURT: 

On the basis of aforesaid instructions, whether the assessing officer has acted 

beyond scope of the issue mentioned in the notice while passing the aforesaid 

order? 

HELD: 

While judging the case, the court has put the emphasised on the notice issued by the 

department to the assessee, which reads as follows:

�Whether the funds received in the form of share premium are from disclosed 

sources and have been correctly offered for tax.� 

The issue consists of two parts: (i) whether the funds received in the form of share 

premium are from disclosed sources and (ii) whether the same has been correctly 

offered for tax. 

Court noted that whether the funds haves been correctly offered for the tax or not, 

the same can only be examined in accordance with section 56(2)(viib) of the act and 

which says that where a company, not being a company in which the public are 

substantially interested, receives, in any previous year, from any person being a 

resident, any consideration for issue of shares that exceeds the face value of such 

shares, the aggregate consideration received for such shares as exceeds the fair 

market value of the shares is liable to be assessed as income from other sources

and thus assessee cannot challenge the impugned order merely on the ground that 

the funds have been assessed with reference to section 56(2)(viib). 

Further court has stated that circulars/instructions relied by the assessee have no 

application to the fact of this case and the same would apply only in cases where the 

assessing officer needs to take the case for the comprehensive scrutiny on basis of  

the findings that there is potential escapement of income on other issues. In this 

case, assessing officer has not taken the case for the comprehensive scrutiny by 

inquiring the other issues of the assessee. And thus petition of the assessee cannot 

be accepted. 

SUMMARY: 

Main purpose of CBDT by issuing such documents is to avoiding unnecessary 

harassment to taxpayers and to ensure that in such cases, the scrutiny should be 

completed expeditiously in minimum possible number of hearing without 

unnecessary dragging it. But the same cannot restrict the scope of the assessing 

officer to assess the particular reason properly. Aforesaid documents can only be 

helpful when the department go beyond the scope of limited purpose notice and 

demanding other information. 

�
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NEW ITR FORMS-TOWARDS DETTERING TAX 

AVOIDANCE 

VENIL VIJAY SHAH

This presentation was selected as First Winner at the Elocution Contest under 

Branch Level Students� Talent Search-2018
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Impact of Automation on Employment in India 

Kinnaree Thacker

This presentation was selected as Second Winner at the Elocution Contest 

under Branch Level Students� Talent Search-2018



�����������	
������	��������

�

������
������������	����������������	������������

�

'������
�����������������	�������������������	������
��	�����
������
����	��	�

������	��
�	���	�����	�����
������������������������������	��������������������
��

����������������
�����
����������������	���������������������������
����������

������������	�������fi	��������	����	����������������������

���������	�����	�

����
������������	�����

�

(���������) �&�����
���	����!������&������	��������������	�����������	��
��	����

������	��������������	�	�����������������������������	������
�	�����������	��������

**+�+++���������
��������	�����,(-.����	�������
����	�����	�����&������	�

��������������	�
�	������������������	���������	������������!�������
��	���


���	�������������	���	���
�������������
������	�����
���������������������	���#���

�����
��������	�����������������	������
�	��������

�

������������������������	����	������������������������
����
����������������	����������

������	��
�	��������������	������������������������������
���������������	��	�


������	���������	�����
��	�����

• ���������	� ������ ����	�������	
�����	��� ��������� �������
������ ���� ����

�	$����	�� �	� �
�	����� ������ 	��� ������ ��� ���� ���� ������	
�	�� �	� 	������

�	�����������������	�����������.������	�	���������

• �	������ �	������	�� /����� ��� ������
��	��� ���� ��� ����� ����� �������� �	���������

�����������������	����������
���	��������

• �����������	�������������
��	�����������
�����	�������������������������
�����

����������
������������	��	��
�	�����������������������

�

�

����	�����
�����	����������	
����	����������,�����)�	������������	��������	��012�

������������	��	���� ����������
�����	��������������	������������	��������������

�����	�$�������������	����
���������
��������	
������3�*������	���4+5+��-	�����

��������	������
������	����	����6��
�����������������
���������

�

)��4+4+��������������
�������������
�����	��
���	����������������������	��


����������������������	��	����
���	����������������������������	�������	����������	�

������

���	���������	�����������������	�����������	��	��������
�����������������������



�����������	
������	��������

�

������
������������	����������������	������������

�

��	�����������������	������
����	���������������������������������ff�
�����7����	�������$

�����	��
���������6��
������������������������������	���

�

8����	����������������������	�����
�����	����������
���������
�	�����9����6�����"�

-	����	��������
��	����	�������������������	�������������������������	����������

��������	����������������
��	���������
��	��
�	�������������	�������������	����

���������������:���������6�����	������������������	�����������������������������

�������
���	����	���	�����
��	
���������������������	���	������
����	�����
�������

��
�	�������������	��	��		��������������
�����������	��
�	�������������������

������	���	��������/����	���������!����������	��;���)�	������$����������������

�������	�������������	
���	��������
�����

�

���������	����������������012������������
�����	�����������������������������	����

012�����������
����������������	��������������������012���������	����������/�����	�

����������������������������	�����������������
���������������������������
������

�	����������	�����������
�����	���������	���������
����������������!���������������

����������0+�����������������	����������	��������������
��������<+��������������

����������������	��	�
�����	���������������6�
��������������	������������������

�	���������&��������	����
��
�	���������������������������������
��	����	�����

�	����������������������������6�������������
��������������	��	���������	���

�

�	������������������������������������������= �	
����������>���?������������
�����

�����
����	�����
�����)���������������	���������&��������	����������
������	���������

�������������	��	�����
������������	���������������������
����������
���������	���	�

������
�����������
�����	���
�����������������	�������
�����������
��	����������

�����
���	�����
��	��������������
���������������	����������	�����������
����	�

���������	��������!�������������	������������������
��	���
���������
��������������	���

��������������	���������	������	
���	���	��������������	���
���������������������

������������������������	�������������������	������������
�����&�
�	�����	��������

��	������������6������������������	��������	��	�����������������
���������	����	�

����	��������������������������	���	����	����	��	�����������������������

�



�����������	
������	��������

�

������
������������	����������������	������������

�

�	�������6������
��������������������������������	����	���	����������
���������

���������������
��
��
�������������	��	�����
����������
����	��������������	����

��������������7�	���	�
��������	
�����	������������������	�
�����	���������	�@���	�

���
����������
���������
�������������������	��������������	������������������	���

�����������
�����	
����������	�������	���	��������	�������������������������������


�	
��������������#�	�!�������8�����������������	�����
����	��	��������������������

����������������������������	���	����������������	�����������������	������������������

�����	����������������	��������
�����
���������	����	��>��	�������������	������������

�������������	
�����
��	��������������	����	������
����������������

�

/��	�#�	����
�	������!������	���������������������������	�����%!�����������������

��������������
���	��	�����8������������
�	�
��������������	�������������������	��

������������
������
��������$����������������������
����	���������	������������
������

�	����� ��	��������	���.�������$������������������	���������������������	���������������

������1�+++�����������������$����������������������	
��������
���������������������

������������	�	����������������������������	
�����������
����������,����������������

*�4++��	�4+3A���	�������
�����������������	������<�5++������������B���������
���	����

���������4+$452�����6��
�����	������
�����	�	�6��*��������

�

&����������
�	������
������������������	�����	��������
������������
���������������

��	��������'����!����������	���	���6���������	��&����	���������������������
��

3+�+++�������������������������������������������(��	���.�����	���	�/��		����	�����

����������	���������	����������������������	�������������������������������

��������������������������

�

��
����	��	�����:����-��	���������C)�����.���������������
���	�������������
���

�	��C!������.��������������
������
�	��	���������
�������	���������������������


�����
���	���������
�����	��������9���������	��@��	�������)�����������
�	���
�����

���0++��������	������������������������	����	������������	������������

�

����������
�����	���������������������
��������	�
�����	�����������������	��������

�������	���������	��
������	�������	���������	�	���������	��������������	�����

���������	����������	�������������������������������������
������	
���������������



�����������	
������	��������

�

������
������������	����������������	������������

�

�������/����	�����
������
�������	
������������������������������	��������
��

�����������������	�����
���	�������� /����������8����	�����������������	�����:!��

 �
��	�������
�����������������������	��	�����������������������	����	���������	
����

��6��
������	����	��	�������>$&����	�������:����	��	�������������		�	��������������

�	������
����	�����
�����	���������
�����>$!
����	������������	���	��������	����

�	�����	���	��������������
��������������
�������
��������	��	���
���������

�

,�������������	�����	���	����������	�����������������������������.���������
�������

�������������������������
����	�������������
����
������	��	���
����������	��	��
�����������

����
��	�������	���	��	�������������	
����	�����������	������	����������	����
�����

�����D������E�����	����������	��	�������������	�����������	����������������������	���

�����	����������������������������������������
���	�����������	���������������!������	����

/������	������������	���#����������
��������������	����6��������	���������������
���

�	�! >�!�
�����	�������������������������
���	�����������

�

�����	���	��
�	��������	����	�����	��&�
�	���	�������������������	���#����	��	��:�����

�	��!����
�����6�F:!�G���������������������������������������
�	�����
�������	
���	���

�������
�	�����	�����������	���������������������	������
�	����������	��������

�����	��������������	�������������������������	6������������������������	�����������	�

�����������	��	���������������
�����	��	������$
�����������!�	
���	��������	�������

��
��$�
�	���
������������������	��	�������
����������8������������������������

�	��������������	��
����������������������6�����������	������	���	�����������������

�	����������������
�	�����������������

�

�������������������������������������������������
����������������������������������

�������������������������������������
���������������������	����
��	����)�������

�������	����������������
��������������������	����
��	�������������������	��	������

��������������
�����	���
��������	�������������	������������	��������	���������

��������������������	������������	����������
��	���������������������������

�����	�����
��
����������������	��
������������	��������
�������	��8�������������

����	
���������
��	�������������������������������	����
�������
�	�	�������������

�	������	��	�������������������	����	����������	���	�����������	�������������������

������
��	���
�		����	��
�����������
���������;���������	��������������������������

�����
����������������	���



�����������	
������	��������

�

������
������������	����������������	������������

�

�

�

�

GST. These are the most talked about alphabets in India for past year and a half. 

And why not! GST is undoubtedly the biggest of tax reform in the History of the 

country. It is hailed as �One Nation, One Tax.� 

With reference to the topic that I have selected, three of the objectives of the GST 

are relevant. 

1. Expand the tax base or tax net  

2. Altered revenue sharing between the Centre and the states 

3. Change to �destination based �or �consumption based� tax from �origin based� 

or �production based� tax. 

To achieve these goals, GST, like any other idea, needed some concept that will 

help it achieve its objective. The concept that GST developed is, the concept of 

�place of supply,� 

Before dealing with the actual provisions related to place of supply, let us see how 

important this concept is to the GST. Let us try and understand how this concept of 

place of supply helps in achieving the three objectives that we just talked about. 

Every taxing statute does try to maximize its coverage. The idea is to make a law in 

such a way that all intended areas are covered under the tax net and out of the 

areas covered nothing should escape the tax net. In GST, the concept of place of 

supply is used to ensure these two objectives. The concepts of Place of supply along 

with the concepts of location of the supplier and location of the recipient go on to 

decide whether a transaction will be taxed or not. To ensure that a transaction does 

not escape, the statute simply makes sure that it determines its place of supply in 

taxable territory. This is an easy and effective way to ensure comprehensive 

coverage. 

India is known for its �unity in diversity.� Similarly, in the slogan �one nation one tax,� 

the �one tax� is actually a �basket of four taxes.�  And these taxes are also to be 

allocated between the centre and the states. This fact gives rise to a number of 

questions. The main question is, which tax will a supply attract? CGST/SGST or 

IGST? The next question will be how to share the tax that is collected, between 

centre and the states? Here also, the concept of �place of supply� plays an important 

role. The concept of place of supply, along with the concept of the location of the 

Place of Supply under GST 

Vrushali Shah

This presentation was selected as Third Winner at the Elocution Contest under 

Branch Level Students� Talent Search-2018
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supplier will determine whether the supply is interstate supply or intra state supply. 

The revenue sharing model is based on whether the supply is intrastate or interstate. 

Switching over to consumption base or destination based taxation was very technical 

issues. The entire concept is incorporated only and only through this concept of 

�place of supply.� This concept is designed in such a way that it favours the state 

where the supply is consumed. It does so by giving the power to tax a supply to the 

state where the supply is consumed. Earlier tax systems were in favour of the state 

where production was taking place. The change has been brought about through this 

concept of place of supply. 

Provisions related to place of supply relate more to the facts and narration of the 

same as it is may sound monotonous. However, if we try and relate them to the 

purpose which they seek to achieve, it may be interesting. 

Exports are always given concessional treatment in taxation. This may be the reason 

why section decides that for all exports place of supply shall be outside India. The 

reason is, to keep anything out of GST net taking place of supply outside of taxable 

territory is the easiest way. 

Similarly, imports are always intended to be taxed. So, in order to ensure that no 

import escapes GST, section 11 links the place of supply to the location of the 

importer. 

Coming to supply of Goods, it is the destination based tax concept that has 

prompted the law to link place of supply to the place of delivery, assuming that goods 

are most likely to be used at a place where they are delivered. That is why when 

goods are moved, place of supply is where movement terminates for delivery and 

they don�t move, place of supply is location at the time of delivery. Who moves the 

goods, supplier or recipient is not important here. On the same logic, place of supply 

of assembled goods is the place of assembly.  

In this destination based model of taxation two questions may be asked to find out 

the destination or consumption; One, �where� the supply is consumed, and second, 

�who� consumed the supply. 

As we saw earlier, for goods, most of the times we need to ask �where� are they 

consumed. Only in case where they are delivered �on instruction of someone,� the 

place of supply will be decided by �who� issued the instruction. Place of supply will 

not be the destination of delivery but the place of the person giving instruction. 

As we move on to services this game between �who� consumed it and �where� it is 

consumed gets more interesting.  
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For services related to immovable property and restaurant-catering and like services, 

�where� it is consumed wins. Place of supply is made entirely dependent on where 

the property is located and where the restaurant-catering etc is performed. Here, 

�who� consumed it is not relevant at all. 

For Banking-financial-stock broking services, �who� is the winner. Place of supply is 

determined on the basis of the address of the recipient, the recipient may be 

registered or not. Only in case the address of recipient is not available, place of 

supply will be �where� the services are provided by the supplier that is location of the 

supplier. 

In telecom services, it is a �draw� between who and where. If there are physical 

installation, place of supply will be �where� they are installed. Where coupons etc are 

sold, it is �where� they are sold. Whereas in post paid connections online recharge 

etc, �who� consumed wins as the place of supply, is decided by the address of the 

recipient. 

For services like training, admission to event, organization of event, if recipient is 

registered person, �who� consumed it has an upper hand and the location id decided 

as the location of such registered person. If provided to unregistered person, �where� 

they are performed will determine the place of supply. Similarly, for transport of 

goods and passengers, �who� consumed it has precedence if provided to a 

registered person. Else, destination of goods and place where passenger starts the 

journey will determine the place of supply. 

Overall, except for exceptions discussed before, for services, the basic rule is in 

favour of �who� consumes it, if it is a registered person his location is place of supply. 

If it is an unregistered person, his address available with the provider is the place. If 

nothing of the two is there, ultimately location of the supplier will determine the place 

of supply. 

There are separate provisions for situations where either provider of service or 

recipient is out of India. Section 13, as a general rule favours the �who� consumed 

concept and states that location of the recipient is the place of supply. However, it 

carves out exceptions and for each of the exceptional services the place of supply is 

made dependent on; 

1. �Where� it is performed. This is true where physical availability of goods is 

required, 

2. �Where� it is located ,in case of immovable property 

3. �Where� it is held, in case of admission to events, organizing of event etc. 

4. �Where� it is destined, in case of transportation of goods 

5. �Where� it  commences, in case of passenger transport 
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For Banking-Financial-NBFC, intermediary services etc,, place of supply is made 

dependent on the location of the provider which effectively means, where it is 

provided. 

The concept of place of supply is a good example of how deeply a concept can 

influence a statute. It may be taken as an example of how a statute strives for 

comprehensive coverage by taking care of minutest of real life situations. Learning it, 

understanding it may stand a student of law in good stead. 
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 Winners of the Students’ Talent 
Search Branch Level Elocution 
Contest. From left to right; 1st winner 
Venil Shal, 2nd winner Kinnaree 
Thacker and 3rd winner Vrushali Shah        

  

 

 

 

 

Quiz Contest under Branch Level 
Students’ talent Search, 2018. Quiz 
Master CA Kapil Thacker and 
contestants. 

 

 

 

 

 

 

CPE held on 29-05-2018 

From left to right, CA Darshan Khandol, Branch 
Chairman, CA Vikas Jain, Faculty, CA Hardik Thacker, 
Vice Chairman and WICASA Chairman 
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FAREWELL CUM WELCOME FUNCTION FOR INCOME TAX OFFICERS HELD ON 07-06-2018 

 

 

CPE HELD ON 21-05-2018 

 

CA Hardik P.Thacker, Faculty and CA Deep Koradia, Faculty 
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Winner of the Instrument Music, Mansi Thacker 

 

 

Venil Shah and Kaushal Vora                            Janki Rajput and Meghana Thacker 

Winners of Quiz Contest                                      Runners up-Quiz Contest 

Madeva Chavda and Shahid Memon 

Second Runners up-Quiz Contest 

 

DISCLAIMER 
The views and opinions expressed or implied in this newsletter are those of the authors and do not necessarily reflect those of the Branch. The 

Branch is not in any way responsible for the result of any action taken on the basis of views and opinions expressed in this newsletter. 

DISCLAIMER 
The views and opinions expressed or implied in this newsletter are those of the authors and do not necessarily reflect those of the Branch. The 
Branch is not in any way responsible for the result of any action taken on the basis of views and opinions expressed in this newsletter. 


